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of work separately enumerated in the Tax Bill. Held, that the 
Tax Bill limited the power of classification of the city, so that the 
ordinance, so far as it required a number of licenses for th£ same 
work for which the state required but one license, was invalid; the 
conflict between ordinance and statute being in violation of spirit 
though not letter of U. S. Const. Amend. 14. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 687; Licenses, Cent. Dig. §§ 5, 6.* 9 Va.-W. Va. Enc. Dig. 306.] 

2. Licenses (§ 6 (1)*) — Occupation Taxes — Powers of Cities. — 
The powers of the municipality are strictly construed in respect to 
its taxation of occupations. 

[Ed. Note. — For other cases, see Licenses, Cent. Dig. §§ 5, 6.* 
9 Va.-W. Va. Enc. Dig. 308.] 

Error to Circuit Court of City of Norfolk. 

Proceeding by the City of Norfolk against Griffin Bros. 
Judgment in the circuit court dismissing the city's appeal from 
the judgment of the police justice, and the city brings error. 

Affirmed. 



HODGES v. RICHMOND CEDAR WORKS. 

March 15, 1917. 

[91 S. E. 644.] 

1. Constitutional Law (§ 70 (3)*)— Right of Private Owners to 
Drainage — Legislative Action — Conclusiveness. — The primary ques- 
tion of public use and necessity of drainage rights, having been de- 
termined by the Legislature under Code 1904, § 2576, is controlling 
on the course, in the absence of palpable want of foundation for 
the legislative pronouncement. 

[Ed. Note. — For other cases, see Constitutional Law, Cent. Dig. 
§ 131.* 3 Va.-W. Va. Enc. Dig. 212.] 

2. Eminent Domain (§ 262 (3)*) — Review — Presumptions — Evi- 
dence Not Shown. — In proceeding for establishment of right of pri- 
vate owner to drain across another's land, where none of the evi- 
dence is certified, the court on writ of error must presume that a 
proper case was made out, where judgment went for complainant. 

[Ed. Note. — 'For other cases, see Eminent Domain, Cent. Dig. § 
683.* 5 Va.-W. Va. Enc. Dig.- 113.] 

3. Eminent Domain (§ 255*) — Review — Preservation of Excep- 
tions — Constitutional Questions. — The question whether Code 1904, 
§ 2376, providing for establishment of private drains across lands of 

*For other cases see same topic and KEY-NUMBER in all KEY- 
Numbered Digests and Indexes. 
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another owner, is constitutional, cannot be raised for the first time 
on appeal. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. § 
666.* 5 Va.-W. Va. Enc. Dig. 113.] 

4. Eminent Domain (§ 241*) — Private Drains — Proceedings — Lo- 
cation — Validity. — Under Code 1904, § 2576, providing for establish- 
ment of right of private landowner to drain across another's lands, 
where the owner petitions for the right, naming a certain location, 
the mere fact that the commissioners appointed recommended a 
change in location, which the petitioner accepted did not invalidate 
the proceedings. 

[Ed. Note. — For other cases, see Eminent Domain, Cent. Dig. §§ 
621-625.* 5 Va.-W. Va. Enc. Dig. 110.] 

Error to Circuit Court, Norfolk County. 
Suit by the Richmond Cedar Works against Hiram Hodges. 
Decree for complainant, and defendant brings error. Affirmed. 

R. H. Bagby, of Portsmouth,- for plaintiff in error. 
R. W. Mallet and W. W. Starke, both of Norfolk, for de- 
fendant in error. 



WASHINGTON & O. D. RY. v. WESTINGHOUSE ELECTRIC 

& MFG. CO. 
March 15, 1917. 
[91 S. E. 646.] 

1. Damages (§ 26*) — Breach of Contract — "Consequential Dam- 
ages." — Consequential damage is such damage, loss, or injury as 
does not follow directly and immediately from the act of the party, 
but only from some of the consequences or results of such act; and 
while the right to recover such damages depends on whether they 
were within the contemplation of the parties when the contract was 
made, the knowledge or contemplation of the parties does not affect 
the nature of the damages so as to change consequential damages 
to direct damages. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 69, 236.* 
4 Va.-W. Va. Enc. Dig. 165.] 

For other definitions, see Words and Phrases, First and Second 
Series, Consequential Damages.] 

2. Damages (§ 210 (4)*) — Instructions — Interest. — Under Code 
1904, § 3390, providing that the jury in any action founded on con- 
tract may allow interest on the principal due or any part thereof, 

*For other cases see same topic and KEY-NUMBER in all KEY- 
Numbered Digests and Indexes. 



